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Disclaimer

This presentation is for general information purposes only. The information in this
presentation does not, and is not intended to, constitute legal advice. Please consult
your attorney to obtain advice with respect to any particular legal matter and updates
regarding changing legal interpretations. The information provided in this presentation
may not represent the most up-to-date legal interpretations of the law.
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Agenda

« Fair Housing 101

« Justice Involvement Tenant Assessment Policy Updates & Refresher

» Credit Policy for Applicants to State-Funded Housing Updates & Refresher
« Standard Ad Roll-Out
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Fair Housing 101
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Fair Housing 101
Federal Fair Housing Act and NY Human Rights Law prohibits

discrimination in housing

New York Human Rights Law - Additional Categories

Fair Housing Act

Creed
Race
Age (18 or older)
Color
. Sexual Orientation
Religion

. . Gender Identity or Expression
Familial Status (presence of children under 18)

. . Marital Status
National Origin

S . Military Status
Disability (mental or physical)

Lawful Source of Income
Sex

Certain Justice Involvement Records
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Who Must Comply With Fair Housing Laws?

Government agencies

Landlords and their staff

Real estate operators, brokers and agents

Savings & loan associations, mortgage lenders, banks or other financial
institutions

Apartment managers and their staff

Rental agents

Builders, contractors and developers

Homeowners advertising and selling their own home

Condo and townhome owner’s associations

O O O O

O O O O O
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High-Level Policy Points

« HCR does not require housing providers to conduct background OR credit checks. If
housing providers do so, they must follow HCR’s policy.

« Any tenant screening software used by housing provider must also conform to HCR’s

assessment policies for justice involvement and credit.
« Examples: CoreLogic, TurboTenant, RentRedi, any of the services provided by the credit agencies, etc.

 Goal of the Credit and Justice Involvement policies is to reduce barriers to housing
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E—
Implementation Date

SEPTEMBER 12, 2022
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The Discriminatory Impact of Screening for
Justice Involvement

Nearly 1/3 of all Americans have a history of justice involvement of some sort.

« This population includes disproportionate levels of Black and Latinx individuals,
who are arrested, convicted and incarcerated at rates significantly disproportionate
to their share of the population.

In 2016, the U.S. Department of Housing and Urban Development released guidance that
stated that blanket policies against people with histories of justice involvement can
violate the Fair Housing Act by creating a discriminatory disparate impact against racial
minorities.

Housing is a critical component to successful reentry and combatting homelessness.

For general information purposes only. The information in this presentation does NEWYORK | Homes and
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Recent Updates to HCR Policy

 Housing providers may not consider offenses that occurred before an applicant turned 18
years of age.

 Housing providers may only consider offenses that fall within a lookback period (5 years
for felony, 1 year for release from supervision, 1 year for misdemeanor)

« Applicants with Certificate of Good Conduct or Relief from Disabilities that is permanent
and applies to housing may not be rejected based on justice involvement.

« It should be noted, that our automatic bars for individuals required to be lifetime
registrants on a state sex offender registry, and individuals convicted of producing
methamphetamine in the home remains.

» Deferral to HPD Marketing and Tenant Assessment policies on co-funded projects.
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Required Individualized Assessment

Where no limitations apply, housing provider must conduct individualized
assessment worksheet prior to rejecting an applicant.

Before rejection, must give applicant 14-business days to present additional
information that might mitigate a negative background check.

An applicant must be provided with the “Know Your Rights: Anti-Discrimination
Guidance Affecting Individuals with Justice Involvement” document in two
situations:

— When a background check yields a positive result, triggering the individualized
assessment; AND

— When an applicant is rejected as a result of the individualized assessment.

Homes and
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Policy Guidance and Worksheets

* Please see the following links for more information on the Justice-Involvement
Policy:

» Justice-Involvement Policy Guide
* Justice-Involvement Worksheet
* Justice-lInvolvement Know Your Rights Document

« 14-Day Additional Information Request Letter Sample (at end of the AFHMP
Guide)

* You can access more information on our policy, including versions of the “Know
Your Rights” document in the 12-most spoken languages in New York State for LEP

individuals: https://hcr.ny.gov/imarketing-plans-policies#credit-and-justice-involvement--
assessment-policies
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https://hcr.ny.gov/feho-guidance-anti-discriminatory-criminal-convictions
https://hcr.ny.gov/feho-worksheet-criminal-convictions
https://hcr.ny.gov/kyr-info-criminal-convictions
https://hcr.ny.gov/afhmp-guidance
https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--assessment-policies

Policy Guidance and Worksheets

« The following slides are a walk-through of main portions of the Justice-Involvement
Assessment Worksheet

« Changes are shown underlined in red.

« The Worksheet puts in place the various laws and policies discussed.

* Unless the Housing Provider chooses not to screen tenants based on justice-
involvement background, the use of this Worksheet is mandatory.

» Failure to complete the Worksheet through to the end results in non-compliance with
the policy.
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Step 1: Automatic Bars to Admission

1. Yes [No |Was the applicant convicted af’ producing methamphetaming)n their
O |0 |home?

2. Yes [No ||s the applicant legally required to bg3a lifetime registraftgn the state sex
L |0 |offender registry?

If the answer to either of these questions i1s YES, you may STOP completing the worksheet
and DENY the applicant. If the answer to both questions is NO, please CONTINUE to the

next section.

Homes and
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Step 2: Nature of Justice-Involvement
Secmon2-QuesnonsNATURFOFJUSTICEINVOIVEMENT

1. Yes | No |[Are the incidents (a) prior arrests or criminal accusations that have been
L1 | O ||resolved in the applicant’s favor, (b) youthful offender adjudications, (c)
pending arrests with adjournments in contemplation of dismissal or (d) a

sealed cenvictionpursyanttoconvictions as set forth in NYS Human Rights
Law § 296(16)?

If YES, please S :
be rejected based on these incidents. If NO, continue to the following questions.

2. | Yes|No | Arethe incide@cent arrests that have not yet been
L1 | LI | resolved through the Judicial process)?

If YES. please STOP: You may not inquire about these incidents and the applicant may not

be rejected based on these incidents. If NO, continue to the following questions.

_ _ _ - NEW YORK
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0 2: Nature of Justice-Involvement Cont’d

Ste
3. Yes | No | Does the applicant have a certificate of relief from disabilities or good
U | O | conduct in relation to the specific offense that is permanent and covers
housing?

If YES. please STOP: The applicant may not be rejected on the basis of their history. If

NO. continue to the following questions.
Did the crime[s] for which the applicant was convicted involve physical
violence to persons or property, or adversely affect the health, safety, and

welfare of other people?

If YES, please use the space below to describe the offense, then continue to the next
question. If NO, please STOP: The applicant may not be rejected on the basis of their

history.

24. Yes | No
O (O

Only those crimes that involve physical violence to persons or property, or adversely
affect the health safety and welfare of other people, may be a basis for rejection (after

an individualized assessment).
NEW YORK
For general information purposes only. The information in this ) S Ty Homes and
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Step 2: Nature of Justice-Involvement Cont’d

May not consider pending arrests or offenses conducted before an
applicant turns 18 years of age.

3. |XYes
o

] =

offense[s]?

——If YES, please STOP: The applicant may not be rejected on the basis of their history.
If NO. continue to the following questions.

Homes and
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Step 2: Nature of Justice-Involvement Cont’d

Housing providers may only consider offenses that fall within a lookback period
(5 years for felony, 1 year for release from supervision, 1 year for misdemeanor)

4. Yes N/A | If the appli | isdemeanor| was the applicant
|} L1 | convicted more than one year ago?

Ofg

If YES, please STOP: The applicant may not be rejected on the basis of their history. If
NO, continue to the following questions. If N/A, please SKIP., and continue to the following

questions.
5. Yes | No | N/A | If the gpolicant wags convicted of 4 felony, fvas the applicant convicted more
L |0 | O | thap five years ago?

If YES. please STOP: The applicant may not be rejected on the basis of their history. If
NO. continue to the following questions. If N/A, please SKIP. and continue to the following

questions.
6. |Yes | No | N/A | If the applicant wasl|incarcerated or under parole supervision| was the
O O | O | applicant released from such supervisionlmore than one year ago?

If YES, please STOP: The applicant may not be rejected on the basis of their history. If
NO, continue to the following questions. If N/A. please SKIP, and continue to the following

questions.
. . . . NEWYORK | Homes and
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e
Step 2: Nature of Justice Involvement Cont’d

79.<<How much time has the applicant spent in the community after releasefrom
incarceration, It Re-or-shefhey was incarcerated as a result of the conviction(s)?

810. | What was t ag:& the apﬁﬁnt the time of his-erhertheir conviction?

911. | What was the<griousness of the applicant’s offense®

Homes and
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Step 3: Evidence of Rehabilitation and Good Conduct

SECTION 3 — EVIDENCE OF REHABILITATION AND GOOD CONDUCT
Has the applicant shown evidence of rehabilitation and good conduct? Choose “Yes” for all
of the following factors showing rehabilitation if they are applicable to the applicant and “No”
if they are not. In either case, please provide an explanation for your choice.

1. Yes | No | Has the applicant participate€lin drug or alcohol rehab2if rehab or
I | O | treatment was not necessary, write N.A.)

Explain:

2. Yes | No | Ha i icipated in and completed other types of
[0 | O ehabilitative programming2¥If so, please indicate what type of

programming.)

Explain:

These are POSITIVE factors; their absence should not automatically be

considered a negative factor. Y YORK
For general information purposes only. The information in this presentation OPPORTUNITY.
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Step 3: Evidence of Rehabilitation and Good Conduct, Cont’d
3. Yes | No | Does the applicant h i ief from disabilities or good
O | &I | conduct that isTemporary or does not cover housing
\ /

34. | Yes | No | Has the applicadf sought and maintained employmentafter his-or-hertheir
L1 | T | conviction or release from incarceration?

Explain:

* Applicants with Certificate of Good Conduct or Relief from Disabilities that is
permanent and applies to housing may not be rejected based on justice involvement.

NEWYORK | Homes and
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Step 3: Evidence of Rehabilitation and Good Conduct, Cont’d

| 45. | Yes | No | Does the applicanthave a history of good tenancy? {The applicant may
1 | O | elect to provide positive references from past landlords or housing

providers, but may not be penalized if they do not.)

Explain:

56. Yes | No | [f the a
O a7

inding employment, has he or she been
productively spending his-erhertheir time? (If S6> please include

examples, including any community engagement or volunteer work.)

Explain:

« Applicants with prior involvement with the criminal justice system may present positive
rental/landlord history as evidence of rehabilitation and good conduct.

* You must also consider evidence of community engagement or volunteer work, if an
applicant has it.

NEW YORK
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Step 3: Evidence of Rehabilitation and Good Conduct, Cont’d.

67. Yes | No | Does the applicant have letters of recommendatio m members of
[] [ | the community? (If so, please idenfify how many and the relation of the
writers to the applicant.)

Explain:
8. Yes | No | Has the applicant provided a narrative or information explaining the
L1 | [ | circumstances under which the offense was committed, and what has
occurred since then, that may mitigate the severity of the conviction?
Explain:

£9. Yes | No | Are thex@ any other factors thab speak to the applicant’s rehabilitative
1 | O | efforts and il’fem‘r’s may be relevant?

Explain:

NEW YORK
STATE OF
. . . . . . . OPPORTUNITY.
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Based upoCa con5|derat|on of aII of the factorsDand independent of any other

(W U |factors that may affs sppTCant eligible for housing? (Use the
space below to provide a detaHed explanation as to why )

NOTE: You may not reject someone for reasons other than those listed in Section 1
above without (1) providing 14 business days to applicant to provide extra information
and (2) providing Know Your Rights information both when requesting information AND
when rejecting applicant. Available here: https://hcr.ny.gov/marketing-plans-
policies#credit-and-criminal-convictions-assessment-policies

For general information purposes only. The information in this
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Step 4: Determination

You must weigh all the factors when
making a determination: From
seriousness of the offense to the
age of the applicant at the time, and
the amount of time elapsed, as well
as all evidence of rehabilitation and
good conduct that the applicant has
submitted.

Must give 14 business days to
provide additional information.

Make sure to include Know Your
Rights information when making
request or rejecting applicant.
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Compliance Reviews

On site visits, HCR Asset Managers will confirm that the Justice-Involved Applicant
Worksheet is used to individually assess applicants.

On a site visit, HCR Asset managers will collect information pertaining to:
— # of applicants;
— # of applicants with justice involvement/negative background check;

— #who underwent the individualized justice involvement assessment and were
accepted, denied and on waiting list.

Asset managers will randomly select 5 rejections based on justice involvement
background checks to review.

They will also review for use of the 14-day letters requesting additional information
and the Know Your Rights 1-pager.

Homes and
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Record Keeping and Document Retention

« The following documentation must be maintained:

Copy of original application;

Copy of the conviction record and other material obtained in connection with
evaluating the application;

Written notification to applicant that they have the right to provide additional
information, as well as confirmation that Know Your Rights sheet was sent to
applicant;

Copy of any information provided by the applicant in response, or as evidence of
rehabilitation;

Written evaluation detailing the analysis and decision of the housing provider,
Completed Worksheet;

A copy of the applicant’s appeal, if applicable, including any material submitted by the
applicant (including complaints about unsuccessful appeals).

« The housing provider must maintain records of all Applicants and applications for a
minimum of two years.

28
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Justice-Involvement

Case Studies
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Case Study 1: Sandra

Sandrais 42 years old.

 In December 2020, Sandra was arrested for possession of a small amount of cocaine
during a routine traffic stop.

« She was sentenced to one year of probation and fined.

Homes and
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Case Study 1 Answer: Sandra

1. Go to the checklist — Did the crime for which the applicant was convicted involve
physical violence to persons or property or adversely affect the health, safety or welfare

of other people?

Answer: No. Simple possession is not a threat to the community. The conviction is not a
basis for rejection.

Homes and
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Case Study 2: Tom

« Tomis 50 years old. For a period of 6 years, Tom was in and out of jail for a litany of
drug related offenses, including: possession, possession with intent to distribute,
and a number of thefts.

 During Tom’s last stretch in prison and parole, ending 11-months ago, he engaged in
substance abuse treatment. Since being released, Tom has lived clean and sober. He
has provided a completion certificate from a rehab facility, and volunteers as a crisis
counselor for others struggling with addiction. In addition, Tom has held down gainful
employment and has a successful work history since his release. According to a
letter from his landlord, which Tom voluntarily provided, Tom has paid the rent in full
and on time since he was released.

For general information purposes only. The information in this presentation does not, and is SNTE*"O!ORK Homes and
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Case Study 2 Answers: Tom

1. Go toworksheet — Do the crimes indicate a threat to health and safety?
Answer: Yes. Theft and intent to distribute can constitute a threat to the community.
2. Did it fall within the relevant lookback period?

Answer: Yes. he was released from incarceration/parole less than 1 year ago, so it falls within
the permitted lookback periods.

3. However, are there other relevant factors or evidence of rehabilitation?

Answer: Yes. Tom showed a rehab certificate, volunteering and employment as well as positive
rental history. Also, you would look at the fact that Tom has gone for some period of time
without another conviction and has lived clean and sober since his release.

CONCLUSION: Applicant not rejected.

NEW YORK
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Case Study 3: Bill

 Billis 29 years old and lives in Ithaca, New York. Bill was released from incarceration
11 months ago, after serving 10 years for felony assault and burglary. Bill was
convicted after breaking into a home with a weapon and beating the occupant.

* In prison, Bill received his GED, and according to the parole board, was a good
inmate and no behavioral issues. In addition, Bill received a letter of
recommendation from a local church leader.

Homes and
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Case Study 3 Answers: Bill

1. Go to Worksheet — Do the crimes indicate a threat to health or safety?
Answer: Yes. Felony assault and burglary.

2. What was the age of the applicant at the time of the offense?
— If under 18 - can’t consider the conviction = Applicant may not be rejected on this
basis.
— If over 18, the offense is within the permitted lookback period because he was
released from incarceration less than a year ago = Can consider the conviction.

THEN, have to do an individualized assessment to weigh mitigating factors
against the seriousness of the offense.

Answer: Housing Provider has discretion here. Seriousness of the offense may lead to
potential rejection, but the rejection is not required.

For general information purposes only. The information in this presentation NEWYORK | Homes and
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Case Study 4: Jen

« Jenis 27 years old. She was convicted of a misdemeanor (simple assault) 6 months
ago and finished her probation 2 months ago.

« Since her release, Jen has started working as a dishwasher at a local restaurant. Her
employer provides a letter of recommendation, praising Jen’s work ethic. She also
explained that the assault happened in a bar and she has been sober/in rehab since.

Homes and
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Case Study 4 Answers: Jen

1. Go toworksheet —Does the crime indicate a threat to health and safety?
Answer: Yes.

2. Does the offense fall within permitted lookback periods?

Answer: Yes. She was released from probation only 2 months ago.

3. Does this mean applicant can be rejected?

Answer: Not necessarily. An individualized assessment must be completed.

CONCLUSION: Probably housed.
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Discriminatory Impact of Credit Scores

« The use of credit scores to determine eligibility for rental housing disproportionately harms some of
the most vulnerable New Yorkers.
* People of color
+ Domestic violence survivors
* People with disabilities

*+ Some elements of the credit scoring system may be inherently discriminatory.
 The credit bureaus generally reward the use of traditional financial institutions. Such institutions
are, in general, less likely to be located in areas with large populations of people of color.

» Credit scores penalize the use of non-traditional lenders, such as payday lenders. Research
indicates that these institutions are traditionally more likely to be located in communities of
color.

* Redlining and other discriminatory practices have created a significant generational wealth gap
for people of color.

» Also adversely affects people with medical or student loan debt.

NEW YORK
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Credit Policy Updates & Overview

No automatic rejection based on credit score = Must conduct individualized assessment

If applicant is in receipt of a full rental subsidy, or is able to demonstrate that they paid
their rent in full and on time during either the preceding 12 months or the 12 months
preceding the COVID-19 pandemic (March 1, 2019 — March 1, 2020), then the housing
provider cannot run a credit report.

Other prohibited information:

» Outreach to current or previous landlords, neighbors or others associated with the Applicant’s
living situation (except 1) If provided voluntarily by applicant; 2) To obtain information
pertaining to major lease violations; or 3) To obtain a written record of applicant’s rental
payment history, with the applicant’s permission).

» Home visits or representations of the applicant’s living situation.

* Debt to income ratios.

« Lack of credit history or rental history.

« Bankruptcy related to, or debt incurred: (1) During the period of March 7, 2020, through June
23, 2021: and (2) Due to financial hardship caused by the COVID-19 Pandemic.

« Eviction(s) or housing court history. NEW YORK
For general information purposes only. The information in this OPPORTUNITY.
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Cont'd Credit Policy Updates & Overview

Clarified that potential grounds for rejection do not include loans secured by a lien
(e.g. car loans that are not delinquent).

Clarified that the potential grounds for rejection do not require housing provider to
reject if there is no mitigating evidence — housing providers have discretion based on
individualized assessment.

HCR does not require Housing Providers to review credit history. But if they do,
must follow the New York State Credit Policy’s two-part process.

Tenant Screening services/websites must be aligned with these factors to be used
by Housing Provider to screen tenants based on credit.

Homes and
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R
Credit Policy Guidance and Worksheets

« Please see the following links for more information on the Credit Policy:
« HCR Credit Policy Guide
* Credit Policy Worksheet
« Credit Know Your Rights Document
« 14-Day Additional Information Request Letter Sample (at end of the AFHMP Guide)

« You can access more information on our credit policy, including versions of these forms in
the 12-most spoken languages in New York State for LEP
individuals: https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--assessment-

policies

Please review the HCR Credit Policy Guide in tandem with these slides for more detailed information on
policy guidelines and updates.

NEW YORK
. . . . . . . S o]
For general information purposes only. The information in this presentation does OFPORTUNITY.

43 not, and is not intended to, constitute legal advice.

Homes and
Community Renewal



https://hcr.ny.gov/FEHO-Credit-Policy-Guide
https://hcr.ny.gov/FEHO-Credit-Worksheet
https://hcr.ny.gov/KYR-Credit
https://hcr.ny.gov/afhmp-guidance
https://hcr.ny.gov/marketing-plans-policies#credit-and-justice-involvement--assessment-policies

Individualized Assessment Credit Worksheet

« Two-part process for HCR Individualized assessment:

« Part I: Applicants with a credit score of 580 or higher (500 if homeless), full rental
subsidy, or evidence of on-time rental payment history for the previous 12-months
or 12-months immediately preceding the COVID-19 Pandemic (March 1, 2019 —
March 1, 2020), avoid credit check.

« Part ll: If applicant does not satisfy Part I, perform individualized assessment using
credit worksheet to consider mitigating factors.

Homes and
Community Renewal
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Credit Review Criteria

Part I:

directly towar
by themselves) pav for the entire rent on an ongoing basis?

O YES. Approve Applicant. End Process.

O NO. Proceed to Step 2.

Examples of rent subsidy include, but
are not limited to:

* Section 8 voucher
HUD/VASH
Public assistance/FEPS
HOPWA/HASA
Rural Rental Assistance
Non-Profit Rental Assistance
Others

2. Evidence of Rental Payments

Does the Apphcant have evidence of positive rental history,

mdxcatmo C ayments in the either the
g 12 months or the 12 months pridgto the COVID-19
mc (March 1, 2019 — March 1, 2020)

O YES. Approve Applicant. End Process.

O NO. Proceed to Step 3.

Forms of evidence of positive rental

payment mclude, at a mmnimum, but

are not limited to:

e Canceled checks;

¢ Rent receipts;

¢ Landlord’s written record of rent
payment (provided by applicant);

e Records of online rent payment;

¢ Bank printouts showing direct
payment to landlord,

e Money order stubs; or

e Any other form of evidence the
Applicant can provide, accepted at
the discretion of the housing
provider.

45 For general information purposes only. The information in this presentation
does not, and is not intended to, constitute legal advice.

These are the 2 instances where a
credit report may not be pulled for
the applicant.

First test pertains to whether an
applicant receives a rent subsidy
that covers the entire rent and
gets paid directly to the landlord.

Second test pertains to evidence
of on-time rental payment history.

If either test is satisfied, no credit
check is performed, and applicant
may not be rejected for credit.

If neither test is satisfied, proceed
to next step.
NEWYORK | Homes and
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e
Part |I: Credit Review Criteria — Credit Score

3. Hlousing Provider Policy * Housing providers may consider a FICO

Is 1t vour policy as a housing provider to consider Applicant’s numerical credit scores as an indicator of C r ed It S core a._S on e_ Of S eve_r_al faCtO rs’
financial stability? indicative of financial stability.

O YES, complete question below: . o . .
* Note: Having limited to no credit score is

O NO. Proceed to Step 4 and subsequent sections. not the same as ha.V|ng poor Cred|t
<ﬁgApplicant=5 credit score 580 or above, or 500 or a@“>
L1 1s homeless? . . .
~hedppycant s homeless —| - If Applicant’s credit score is 580 or above,
O YES. Approve Applicant. The Applicant’s credit then the App“cant must be approved on
score is satisfactory. the basis of credit.
O NO. Proceed to Step 4 and subsequent sections. ® If the App“cant is home|eSS, must
be approved if score is 500 or above.

« If the Applicant’s credit score is below
this level, then the housing provider must
complete the rest of the assessment.

Homes and

. . . . . . . NEW YORK
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Part I: Credit Review Criteria - Grounds for Denial

4. Factors as Grounds for Potential Denial
Only the following factors may be grounds for denial based on Applicant credit history:
A. Bankruptcy
Has the applicant filed for bankruptcy or had a bankruptcy
executed upon within the preceding 12 months?
[0 YES. Consider mitigating factors and proceed to Part II.

L1 NO. Applicant may not be denied based on bankruptcy.
8

Homes and
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Part I

B. Delinquencies, Collections, Money Judgments and Liens

Does the Applicant have “Applicable Debt,” meaning_
delinquencies, collections, money judgments or liens resulting_
from a judgement or delinquency (e.g., outstanding taxes, missed

loan payments, overdue child support), “Applicable Debt™)-that
meet ALL the following criteria?:

O Applicable Debt is open or unsatisfied (has not been
settled)

[0 Applicable Debt exceeds $5,000 in total.

[0 Applicable Debt is not medical or student loan debt.

O ’YES. Applicant’s Applicable Debt meets all the foregoing
criteria. Consider mitigating factors and proceed to Part II.

[0 NO. Applicant may not be denied based on Applicable
Debt.

Credit Review Criteria -

An Applicant’s application cannot be denied
based on delinquency stemming from student
loan or medical debt.

Applicable Debt may include:

e Debt that is over 120 days delinquent as of
the date of the credit report; or

e Debt that has been transferred to a
collections agency and is being pursued for
collection.

Applicable Debt may net include:

® Medical or student loan debt;

e Timely paid loans secured by liens on_
property (e.g., a car lease);

o Satisfied and settled accounts that have
been paid in full or as agreed prior to the
date of the assessment;

e Settled accounts in repayment, if Applicant

can show proof of being up-to-date on

payment towards settlement. If an

Applicant is not up-to-date on repayment,

the pre-settlement delinquency can count

towards the $5,000 threshold for

Applicable Debt; or

Balances reflected on Charged-Off

Accounts.

A “Charged-Off Account” is an account in
which the balance has been transferred to a
third-party agency. Such accounts will be
reflected elsewhere in the credit report, if still
outstanding.

For general information purposes only. The information in this presentation does
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not, and is not intended to, constitute legal advice.

s for Denial

. HCR mandates which
factors can be
grounds for denial.

* Only certain
bankruptcies & debt
may be grounds for
rejection.

* Timely paid loans
secured by liens on
property may not be
considered as
grounds for
rejection.

NEW YORK
STATE OF
OPPORTUNITY.
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Part Il: Mitigating Factors

« If grounds for denial are discovered in Part |, the housing provider must consider
possible mitigating circumstances.

 Housing provider must reach out to the Applicant and request additional information so
that an individualized assessment may be conducted.
« This is NOT arejection at this stage. An applicant may only be rejected AFTER the
housing provider has conducted the individualized assessment.

« Applicant must be given 14-business days to respond with this additional information.

* Housing provider must provide “Know Your Rights” document when requesting
additional information AND in the event of a rejection for credit reasons.

Homes and

. . . . . . . NEW YORK
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Part Il, Step 1. Mandatory Mitigating Factors

1. Adverse Factors of a Violence Against Women Act (“VAWA®™) Covered Crime

Has the Applicant informed the housing provider that he or
zhe iz a surviver of domestic violence, dating viclence, zexual
aszault, or stalking (“VAWA Covered Crimes™) and provided

that the negative credit or financial history 1z a direct result of
the VAWA Covered Crime?

O YES. Approve Applicant. End Process.

O NO. Proceed to next question.

The federal VAWA Final Eule and
HCE. policy require a housing
factors™ that may directly result from
an individual being a victim of a
VAWA Covered Crime. Ifan
Applicant informs the housing
provider that he or she 1z a survivor of
a VAWA Covered Crime and

allow the housing provider to
determine that an adverse factor (such
as credit score or bankruptey) iz a
direct result of a VAWA Covered
Crime, the Applicant cannot be
deniad housing on this basis.

Additional information on adverse
factors and the direct result analyzis
may be found in HUD Notice H-
2017-05 and MNotice PTH 2018~
08(HA).

50
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“Mandatory mitigating
factors” have the affect of a
trump card.

If grounds for denial exist
but the applicant can show
one of these factors, then
the applicant may not be
denied.

Homes and
Community Renewal
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Part Il, Step 2. Mandatory Mitigating Factors

2. Evidence of Rental Payments
Does the Applicant have evidence of positive rental history, Forms of evidence of positive rental
indicating consistent, on-time rental payments in the either the | payment include, at a minimum, but

preceding 12 mo rior to the COVID-19 | are not limited to:
Pandemi arch 1, 2019 — March 1, 2020 e (Canceled checks;

e Rent receipts;

00 YES. Approve Applicant. End Process. e Landlord’s written record of rent
payment (provided by applicant);
L NO. Proceed to Step 3. e Records of online rent payment;

e Bank printouts showing direct
payment to landlord;

e Money order stubs; or

¢ Any other form of evidence the
Applicant can provide, accepted at
the discretion of the housing
provider.

Even if an applicant has poor credit, if they are able to prove that they have paid their rent in full and
on time for the past 12-months or the 12-month period immediately preceding the COVID-19
pandemic, they may not be rejected.

. . . . . . . NEW YORK
For general information purposes only. The information in this presentation does not, STATEOF
and is not intended to, constitute legal advice.
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Part Il, Step 3: Other Mitigating Factors

3. Erroneous or Incomplete Findings

Has the Applicant evidenced that the Examples may include, but are not limited to the
findings regarding negative credit history are | following (check which apply):

erronecus or incomplete, and do the [0 Errors in credit reporting;

corrected findings indicate that the O Ewidence of settlement of delinquent

icant’s credit hiztory 1s unlikely

( negatively impact tenancy goimng forward?
\

O YES. Approve Applicant. End
Process.

accounts; or
O Other (Explain in Box below).

O NO. Move to next question.

Homes and
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e
Part Il, Step 2: Other Mitigating Factors

5. Other Mitigating Factors

Has other information been provided by the
Applicant indicating that negative credit
history is unlikely to negatively impact
Applicant’s potential tenancy going forward?

O YES. Approve Applicant. End
Process.

O NO. Move to next question.

Examples may include, but are not limited to the
following (check which apply):

O Applicant’s negative history is due to

incarceration;

0 Applicant’s negative history is due to

deployment in the US Armed Forces;
O Applicant’s negative history is due to an
episodic financial crisis that no longer exists
(e.g., short-term or temporary unemployment,
illngss ete-)
Applicant’s negative history is due to
financial hardship caused by the COVID-19
andemic.
O Applican or their past
financial obligations and has been making
timely payments.

O Applicant is now in receipt of a government
rent subsidy; or

O Other mitigating or extenuating circumstances
(Explain in Box below).

For general information purposes only. The information in this presentation does
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NEW YORK
STATE OF
OPPORTUNITY.

Housing provider should take
into account any evidence that
negative credit history was
temporary and has since been
cured.

If rejected, Applicant may be
provided a 14-business day
appeal period and HCR’s Know
Your Rights document.
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Part Il, Step 2: Other Mitigating Factors

6. Determination

Based on a consideration of all the factors and mitigating circumstances, is the applicant eligible for
tenancy?

1 YES

0 NO

Include a detailed explanation below:

Homes and

NEW YORK
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Credit Policy Compliance Site Visits

* On site visits, HCR will confirm that the Credit worksheet is used to individually
assess applicants.

« Asset managers will collect and report to FEHO:
— # of applicants since last HCR compliance site visit;

— # of applicants who underwent the individualized credit assessment (where
there were potential grounds for denial, starting at Step 4 of part | of the
Worksheet) and were accepted, denied and on waiting list.

« Asset managers will review for use of the 14-day letters requesting additional
information and the Know Your Rights 1-pager

 Records must be maintained regarding credit policy evaluations

Homes and

. . . . . . . NEW YORK
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Credit Policy

Case Studies

Homes and
Community Renewal
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Case Study 1: Dean

« Dean is a27-year-old engineer in Syracuse.
« His credit score is 535.
« He has $9,000 of student loan debt in collection.
 He has a car lease for $12,000 with a 36-month term, and is up to date on the
payments.

Homes and

. . . . . . . NEW YORK
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Case Study 1 Answer: Dean

1. Go to the Checklist - Are there any government-provided subsidies that cover the rent in
full or evidence of on-time rental payments for the prescribed time periods?

Answer: No

2. Does the Applicant have a credit score of 580 or higher?

Answer: No

3. Are there any relevant factors as grounds for denial?

Answer: No.
« Car note may be considered by some a “lien” but it is excluded from our policy as a

basis for rejection.
« Furthermore, applicant's debt is student loan debt and therefore would not be

considered.

. . . . . . . NEW YORK
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Case Study 2: Amanda

« Amandais a 36-year-old teacher from Westchester.
* Her credit score is 500.
« Amanda has an open and unsatisfied money judgment on $20,000 of consumer credit card
debt.
« This money judgment was the result of a temporary period of unemployment. However,
Amanda has just gotten a job.

Homes and
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Case Study 2 Answer: Amanda

1. Are there any government-provided subsidies that cover the rent in full or evidence of on-time rental
payments for the prescribed time periods?
Answer: No

2. Does the Applicant have a credit score of 580 or higher?
Answer: No

3. Are there any relevant factors as grounds for potential denial?
Answer: Yes. Amanda does have "applicable debt." Amanda's debt is (1) an open and unsatisfied money
judgment, (2) in excess of $5,000, AND (3) is not student loan debt or medical debt. Therefore, this debt
could be considered as a potential grounds for denial.

4. Are there any mitigating factors?
Answer: Potentially, yes. Amanda provides information that indicates that the delinquency was due to a
period of unemployment that has just ended.

CONCLUSION: The housing provider has discretion here. If Amanda is rejected, she has the opportunity to
appeal as she would any other determination of eligibility.

. . . . . . . NEW YORK
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Additional 2022

Updates

NEWYORK | Homes and
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Additional Updates in 2022

« Standard Marketing Ad for HCR funded projects.
— Implementation Date: September 12, 2022

— Applies to all new construction HCR-financed projects and any
existing project undergoing remarketing

— Will be completed by housing providers along with the Affirmative
Fair Housing Marketing Plan (the “Long Form”)

« Coming soon: Standard Landlord Reference Form

Homes and

. . . . . . . NEW YORK
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Standard Ad

£ g tomesand . AFFORDABLE HOUSING FOR RENT

Project Name Developer
[#] UNITS AT [INSERT STREET ADDRESS] Logo
[NEIGHBORHOOD, CITY, COUNTY]

Application Due: [MONTH XX, XXXX]

Amenities: []

Income Restrictions Apply — No Application Fee — No Broker’s Fee

Applicants will not be automatically rejected based on credit or most background check info

Priority admissions: [if any]: Mobility disability (X units); Hearing/Vision disability (X units); [People
with [fill in] [X special needs/challenging life conditions] (X units) [from Regulatory
Agreement, Funding Commitment Letter or otherwise approved by FEHO]; [Other
preferences approved by FEHO]

More Information: [insert URL, by developer, MUST have all info translated in LLA languages]

Image of Project

Homes and

. . . . . . . NEWYORK
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Standard Ad Cont'd
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'Jnit # Monthly House- House- # Monthly House- House- # Monthly House- House-
Size Units Rent* hold Size hold Units Rent* hold Size hold Units Rent* hold Size hold
E Income** E Income** Income**
4 a Soocxxx - | & a $NCXNX - a $O0CAXX -
studio | = | xx SXXXX ook | = xx SXXXX SXXX XXX XX SAXXX S04 XXX
= F¥3 soocxxx - | = aa S XXX XXX - aa SXXX XXX -
b SO0 | 2 SXXX, XXX S04 XXX
< 2 $00000C- | & 3 $X00000C- 3 S0 00K -
1BR | wi| xx SXXXX. S0 || xx SXXXX SXXX,XXX XX SAXXX SXXX, XXX
S F¥ SHOCKKX - | 3 SXXK XXX - F¥) SXOUK, XXX -
(@] sxxx x| © SXXX, XXX SXXX, XXX
‘2’ F¥3 SXO0 XXX - g = SXOUXKX - 22 SX00 XX -
2BRs | =| xx $X, XXX sooxxx | =]  xx $X, XXX SXXX,XXX XX $X, XXX XXX, XXX
4 [ ¥-33 SXXKXXX - | 2= F¥33 S04 XXX - F3¥3 S XXX -
< s x| <L XK, XXX XXX, XXX
a BEEE | SX00XXX- 3 S22 | SXO0GXXX- BREE | SX00KKK-
s SXXOLXXX s SXXX,XXX SX00LXXX
222 SXXX, XXX - ana SXXX, XXX - ana SXXX, XXX -
3 BRs 5 XX $X,XXX XXX, XXX 5 XX $X,XXX SXXX, XXX XX $X, XXX XXX, XXX
o ¥ 33 SXXUXXX - | B8 F¥3¥3 X0 XXX - FI¥33 SXXX, XXX -
< s | =L SXXX,XXX SO0 XXX
X AaRad | sxooox- | 88 BARRE | SXXXXXX- 222 | $00000-
§ SXXX, XXX § SXXX, XXX SXXX, XXX
i | SO, XXX - i i | SN XXX - B | SX0GXXX -
SX06XXX SXXXXXX SI006XXX
*Rent includes [Insert types of utilities included]. Income guidelines & permitted household size are subject to change.
**Minimum income listed may not apply to applicants with Section 8 or other qualifying rental subsidies. Asset limits also apply.
. . . . . . . NEW YORK
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Standard Ad Cont'd

L v Fi Ry § s S S S A Ee RS RIS o At ALl rat AL P01 T § At R AR AR § U 41 i T
Application Due Date: DATE XX, XXXX
Must be submitted online or, if mailed, postmarked by this date. Sending more than 1 application may disqualify you.
How to Apply:
Online: [URL here]
Request Application By Phone or Email: [telephone number] [email address]
By Mail or In-Person: [Managing Agent Name] [Address Line 1] [Address Line 2]
Include your address & the name and address of the building where you want to apply.
Lottery Date & Location: DATE XX, XXX [LOCATION or livestream URL]

The lottery will determine which applications will be reviewed for tenancy

U]
ﬁ YOU HAVE RIGHTS! & ACCESSIBILITY INFORMATION
» If you have experienced housing discrimination: e Xunits are adapted for mobility impairment
https://dhr.ny.gov/fairhousing or call 844-862-8703 e X units are adapted for hearing/vision impairment
® Learn about how your credit and background check willbel | e [All] or [all ground floor] units are adaptable to be wheelchair accessible
individually reviewed: https://on.ny.gov/3ulLNLw4 e Reasonable accommodation and modifications may be requested
e [OTHER]
@ ESPANOL siguiente pagina ®ER3C T —TT® KREYOL AYISYEN paj kap vini an @30 C}-S- T| O| X| m[JTS=T] - HFS! 4B WPYCCKUiA
CASAVOWAR GTRAHNYA ™ POLSZCZYZNA Nastepna sitona. ™ 4zskue, 361 - 93! ™ITALIANO pagina suscessiva, ™ FRANCAIS page sy BTN -
PX22, Wb

Governor Kathy Hochul = HCR Commissioner RuthAnne Visnauskas

NEW YORK
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Espafiol (Spanish) H3Z (Simplifed Chinese)
Vivienda asequible disponible HHR LB

Eecha limite de entrega de la solicjitud: [APPLICATION DUE DATE XX,XXXX]
Debe gntregarse por internet o por ggrreg postal a mas tardar en esta fegha.
Si envia.maz de 1 solicitud podria auedar. descalificade;

Para Qbtender La Solicitud:

Para gbtener la solicitud por internet: [yr| here]

Por telefong o email: [telephone number] [email address]

Por correg postal o en persona: [Managing Agent Name] [Address Line 1]
[Address Line 2]

Incluya su direccién y la direccién del edificio en el que guiere presentar la
solicitud.

Fecha v lugar de la Igteria: LOTTERY DATE XX, XXXX, [Location]

La loteria determinara cudles aplicaciones se analizardn para el alquiler

EASE#EL L H #H: [APPLICATION DUE DATE XX,XXXX]

SETSPAMELE H HARTER REE3R F A B A R B EF iR AR B aE - FEACHE A 1 )
B E R R E R

Hig

BRIEAT H1 3H 4R L [ur] here]

7% 18 TR L B - H(4:: [telephone number] [email address]

7 AN 27k i 2 HI: [Managing Agent Name] [Address Line 1] [Address
Line 2]

R AL Ay RO A S e S R R SR i

Filr8E H B3 BE: LOTTERY DATE XX, XXXX, [Location]

- W R R T R AR B R S T

KREYOL AYISYEN (Haitian Creole)

g=19] (Korean)

Lojman Pri Abodab Disponib

Dat Delé Aplikasyen an: [APPLICATION DUE DATE XX, XXXX]
Dwig.soumngtsou sntengt oswa nan [aps nan dat saa- Veye pliz pase.
aplikasyon ka diskalifve ou.

To Get Application:

Sou enténet: [url here]

Nan Telefon eswa Imel: [telephone number] [email address]

Pa Lapos,oswa An-p@son: [Managing Agent Name] [Address Line 1] [Address
Line 2]

Mete adrés.ou & adrés bilding kot ou vie.aplise.a

Dat lotri & Andwa: LOTTERY DATE XX, XXXX, [Location]

Lotria ap deteming ki aplisasyon vo pral tevize bou lekasvon

d4d F9 o] & 75

A1 A H|Z 7|5t [APPLICATION DUE DATE XX,XXXX]

o] @ 7LA] &8l E SR o R A& of it 17 o]
ANAA AE AN AF AHE Gt

BN E 229 [url here]

A3} =3= o] v Y. [telephone number] [email address]

$# 5= W4}k [Managing Agent Name] [Address Line 1] [Address Line 2]
ANAA FAL2 D AAG = AR FTAE TTAIHAL

574 9 33 *2: LOTTERY DATE XX, XXXX, [Location]

FAE 58 45 AA el 2 AAFAE AAEA U

NEW YORK
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Standard Ad Cont'd

[T+ Bengali Pycckuii a3biK (Russian)

TIT.‘SI'ﬁ' L ISIE) Trofen [ocTynHoe XXunbe B HaNu4umn

SMEwT ST (MSTIE (¥ IfH4: [APPLICATION DUE DATE XX, XXXX] GROK 194344 3378ASHKE: [APPLICATION DUE DATE XX.XXXX]

B ST Wy ISR SAIRE SVE (-7 WG S e 3| | SRRBASHKS AR0UKHR. ORITR IRARNR OHUAMH, WA DR DRUTS, K TR ARTS:

| 97 IfET IMEA T FACT AT AR ZONT 4@ (FOA T W%W%Wm

A3 TAT ATIAT Hy ATTRA: lurl here] Mo TenedoHy Unu anekTpoHHoit noute: [telephone number] [email address)
(®TH IYAT IFECET AT [telephone number] [email address] Mo noute uau anyHo: [Managing Agent Name] [Address Line 1] [Address
IFGd [ET ST (-9 ATE: [Managing Agent Name] [Address Line | Line 2]

1] [Address Line 2] BrarouuTe Baw ajgpec u agpec 343aHWA, Ha KOTOpOe Bbl XOTHUTE NOAaTk

R (AT AEH FA@ B (TIAFE I a3 AAE FRos@F | 3anewy.

B W FFA| [ata n mecTo nposegeHwa notepen: LOTTERY DATE XX, XXXX, [Location]
Flflﬁ_? @Tﬁﬂ ¢ STRT: LOTTERY DATE XX, XXXX, [anation] ﬂOTepeﬂ OnNpeaenuT, Kak1ue 3aABKKU Gy,qu PaccMOTpeHbl Ha NnpeameTt
THIFT M @ T8 3@ @ (F MA@ TISE STOTGH Sy apenast

SN Fa1 2@

POLSKI (Polish) oLj 9331 (URDU)

DOSTEPNE MIESZKANIA W PRZYSTEPNE) CENIE = b (il s
Termin sktadania wnioskéw: [APPLICATION DUE DATE XX,XXXX] [APPLICATION DUE DATE XX,XXXX] :3)6 (5551 (§ Caunlgsnyd
Whiosek nalezy ztozy¢ online. W przypadku wysytki poczta, z datg LS Sile gy S5 iy ul 55 3l LS e 81 b o (829,00 ULS par oY T
stempla pocztowego do tego dnia. Wystanie wiecej niz 1 wniosku e USs 23 5133 16 65 T Limags Cannlgimyd 00l v 1 251>
moze spowodowaé dyskwalifikacje. A S 5 S el Calgss
Whiosek otrzymasz: [URL here] :c5¥ of
Online: [URL here] [number] [email address telephone] : . (Lo SIL Oed
Przez telefon lub e-mail: [telephone number] [email address] [Managing Agent Name] [Address Line 1] 138 k= bl 5a5- b o SIS
Droga pocztows lub osobiscie: [Managing Agent Name] [Address Line [Address Line 2]
1] [Address Line 2] ot Sl Lad Canlgings Gl O (08 Jol dy B cplas ol azy Lyl
Podaj swoj adres oraz adres budynku, ktérego dotyczy wniosek XX, XXXX, [Lottery Location DATE ]:alie yg! )0 § (5,5
Data i miejsce loterii: LOTTERY DATE XX, XXXX, [Location] Bl U optle Kogiulsss oS o & Gl S a8 s (3,5 i Kby ol 653
Loteria okresla, ktére wnioski zostang rozpatrzone pod katem najmu.

NEW YORK
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Standard Ad Cont'd

V/'T'X (Hebrew)

HaYHIWNR PR A1NRT YA
[APPLICATION DUE DATE XX,XXXX] :2Y2NT 177 2 SRP9DN
JBDRD T T17 DR BIUN OV 2R WIR ,TP9IR [20WATIR 10N T
TPR OV WP YORRPIOR 1 119 W DR TR 2K .DWRT QYT 112 7P IRNIOREYA
JTNDHRIIPOT
IPIERPOTDN OT PRI X
[URL here] :1*218
[number] [email address telephone] :2°¥2°K WK [WOY?YY *7 117
[Managing Agent Name] [Address Line 1] : 7251199 1978 WORD 7 111
[Address Line 2]
JAVAITR T UM VR RN VTV T 1ID OFIIR T IR DYIIR WK TR LI
LOTTERY DATE XX, XXXX, [Location] Ry PoXRPRY 118 DIONT

SDIVIVY IRD URIPYAIWAR TV 12071 OYPERPO20R V29U UWHWRA TWHR? 7

33%) (Arabic)
ARy guusa CsSad] A gy

[APPLICATION DUE DATE XX,XXXX]] :asdiill cullal adal) 7z jal)

ISP TR PN ssgautm)ﬂ;ﬂujdl:quu_u)u\ﬂy&w?uulw
L.ﬁ)ih‘:\a.!‘éld&b L_JLUA_)JS‘!'L_“LA_)tg.\_gﬁ @._)L\“L\é

sl Gl Ll | guanll

[here URL] :ui iyl ye

[number] [email address telephone] :sts SSIYI & )l of cailell ye
Agent Name] [Address Line Managing] :gadd JS& §f (galall 2,1 ye
[Address Line 2] [1

4 OS] il 3y 55 (63 aall ) i ol gie (panai Sl

LOTTERY DATE XX, XXX, [Location]:\4\Sas 4e il aliad) Ay 5

o) Ul e Lgina sa i A il cililha e il 33

ITALIANO (ltalian)

Francais (French)

ALLOGGIO CONVENIENTE DISPONIBILE
Data di scadenza della domanda: [APPLICATION DUE DATE XX,XXXX]
Deve essere inviato online o, se spedito, con timbro postale entro tale
data. L'invio di piu di 1 domanda potrebbe portarti alla squalifica.
Per ottenere |'applicazione:
Online: [URL here]
Per telefono o e-mail: [telephone number] [email address]

Per posta o di persona: [Managing Agent Name] [Address Line 1]
[Address Line 2]
Includi il tuo indirizzo e I'indirizzo dell'edificio per cui desideri
candidarti
Data e luogo della lotteria: LOTTERY DATE XX, XXXX, [Location]
La lotteria determina quali domande verranno esaminate per I'affitto.

LOGEMENT ABORDABLE DISPONIBLE

Date limite de dépét des demandes: [APPLICATION DUE DATE

XX, XXXX]

A soumettre en ligne ou, si envoyée par courrier, doit porter un
cachet de la poste ne dépassant pas la date limite. Vous pourriez
étre disqualifié si vous envoyez plus d’'une demande.

Pour postuler :

En ligne: [URL here]

Par téléphone ou e-mail: [telephone number] [email address]

Par courrier ou en personne; [Managing Agent Name] [Address Line
1] [Address Line 2]

Indiquez votre adresse et celle de I'immeuble pour lequel vous
déposez une demande

Date et lieu de la loterie : LOTTERY DATE XX, XXXX, [Location]

C'est la loterie qui détermine les demandes qui seront étudiées en
vue de la location.

NEW YORK

For general information purposes only. The information in this presentation does STATE OF
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not, and is not intended to, constitute legal advice.

Homes and
Community Renewal



Contact

Fair and Equitable Housing Office

New York State Homes & Community Renewal
38-40 State St., Hampton Plaza, Albany, NY 12207
(518) 473-3089 | www.hcr.ny.gov | feho@hcr.ny.gov

Homes and
Community Renewal

NEW YORK
STATE OF
[ OPPORTUNITY.


mailto:feho@nyshcr.org

